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COVID-19 Toolkit: Changes to foreign investment rules 
 
 

A foreign company wants to invest in my business. Has the COVID-19 pandemic changed the 
foreign investment review framework? 

On 29 March 2020, the government made several changes to the Foreign Investment Review 
Board (FIRB) approval process, wherein:  

 the monetary threshold for all proposed foreign investments and transactions was reduced 
to $0; and  

 FIRB and new and existing applicants will work together to extend the review time for each 
approval application from 30 days to up to 6 months.  

This means that all transactions entered into after 10:30pm AEDT on 29 March 2020 (ie regardless 
of the monetary value of the transaction and the nature of the foreign investor) must obtain 
approval from FIRB.  

The policy justification is to give the government and FIRB the ability to scrutinise all transactions 
that take place in the current economic climate, and to help protect Australian businesses (who 
may be desperate to sell their businesses or assets at a discount) from potential investors who 
may not have Australia’s best interests at heart.  

The extended timeframe is to allow FIRB enough time to review all approval applications lodged 
under the current changes. While the extended timeframe will not automatically apply to all 
applications and will be subject to discussions between FIRB and the applicant, it is expected that 
the extended timeframe will apply for many applications given the anticipated increase in 
volume.  

These changes may have a flow-on effect on your contract, such as the time taken to finalise any 
transactions on foot or putting a party in breach of their obligations under contract if such 
obligations are subject to obtaining FIRB approval.  If this applies to your contract, we suggest 
that all parties negotiate an alternative solution to resolve any potential conflict.  

Despite the above, it is important to note that:  

 the changes to the review framework are not intended to freeze foreign investment;  

 it does not mean that foreign investments will be subject to a higher level of scrutiny, but, 
rather, it is a case that all deals now require scrutiny;  

 urgent applications for investment that protect and support Australian businesses and 
jobs will receive priority processing; and  
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 while there is currently no published end-date to the changes to the FIRB review 
framework, the changes are only temporary (ie for the duration of the COVID-19 crisis).  

Our Corporate team helps manage a variety of mergers and acquisitions on behalf of clients and 
has substantial experience with FIRB approvals and cross-border M&A. For more information 
about issues related to trading during a pandemic, our COVID-19 Toolkit might be of assistance, 
as well. 
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