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COVID-19 Toolkit [Updated]: New remote signing and witnessing 
legislation across Australia – witnessing, Corporations Act 
execution and property 
 
 

Witnessing 

New South Wales 

In New South Wales, in response to the COVID-19 pandemic, the state government has 
temporarily amended the Electronic Transactions Act 2000 (the ETA) to insert section 17, which 
allows the making of regulations for certain legislation to alter: 

 the requirements for the signing of documents; 

 the requirements for the witnessing of signatures, the certification of certain matters by 
witnesses and the verification of identity of the signatory; and 

 the arrangements for the attesting of documents. 

As of 22 April 2020, the NSW Governor has made regulations under section 17, so that: 

 The witness may use video technology to confirm the legitimacy of a signature. The witness 
must see a person (ie the person’s face) signing a document in real time using audio visual 
technology (eg Skype, WhatsApp, FaceTime and Zoom). 

 As soon as practicable, the witness may sign either a counterpart document or a scanned 
copy of the same document that the person had signed, after seeing the person signing 
the document, to confirm or attest that they have witnessed the signature. 

 In witnessing the document, the Witness must endorse the document as prescribed in the 
new rules; for example: ‘This document was signed in counterpart and witnessed over 
audio visual link in accordance with clause 2 of Schedule 1 to the Electronic Transactions 
Regulation 2017.’ 

Here, the relevant documents that require a witness includes wills, powers of attorney, deeds, 
affidavits and statutory declarations. 

The regulations will expire in six (6) months from 23 April 2020, being the day after the new 
regulations commence, unless further regulations are made. 
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Queensland  

 COVID-19 Emergency Response Act 2020 enables regulations to be made amending the 
manner in which documents are signed, witnessed, attested, filed or lodged from 23 April 
2020.  

 In relation to instruments or documents for conveyancing purposes, under the Land Title 
Act 1994, reasonable steps should be undertaken by the witness (who must either be an 
Australian Legal Practitioner or a qualified witness under the Land Title Act) to verify the 
identity of the individual and ensure that the individual is the person entitled to sign the 
instrument. 

Victoria 

From 25 April 2020, the COVID-19 Omnibus (Emergency Measures) Act 2020: 

 amends the Amendment of Oaths and Affirmations Act 2018 by putting place temporary 
measures in which affidavits may be signed and witnessed by electronic means including 
via audio visual link; 

 allows regulations to be made that modify the witnessing, execution or signing of legal 
documents such as affidavits, statutory declarations, deeds, powers of attorney, contracts 
or agreements, undertakings and wills and the process by which those documents are 
issued, served, certified, or lodged/filed.  

South Australia  

 The COVID-19 Emergency Response (Section 16) Regulations 2020 and COVID-19 
Emergency Response (Section 17) Regulations 2020 have expanded the list of persons who 
may take statutory declarations; 

 Documents that require the witnessing of the execution, certificate or stamping of a 
document, or the taking of any oath, affirmation or declaration in relation to any 
document, must be done in person and cannot occur remotely by audio visual or other 
means of communication.   

Tasmania 

 The COVID-19 Disease Emergency (Miscellaneous Provisions) Act 2020 allows the Minster, 
by notice, to declare that a signature may be taken or evidenced by the electronic means 
specified in the notice. As of 3 April 2020, a notice issued under Section 17 of this Act 
permits the use of electronic signatures with respect to a range of local government acts.  

Western Australia 

 Neither the Emergency Management Act 2005 nor the Emergency Management 
Amendment (COVID-19 Response) Act 2020 address the application of remote signing and 
witnessing of documents.  

Australian Capital Territory / Northern Territory 

 As at the date of this article, neither the ACT nor the NT have dealt with the application of 
remote signing and witnessing of documents in light of COVID-19.  
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Execution of company documents under the Corporations Act 2001 

Starting on 6 May 2020, until 6 November 2020: 

 Under section 127(1), a company may also execute a document without using a common seal 
if the two (2) directors or a director and a company secretary or a sole director, as the 
situation requires, each person either wet ink signs a hardcopy or counterpart of the same 
document or undertakes:  

 a reliable and appropriate method (given the current circumstances) to execute the 
document; and  

 an approved form of “electronic communication” is used to identify themselves and to 
indicate their intention in relation to the documents and its contents, where electronic 
communication means sharing information by either data, text, images or speech by 
e-mail, mobile or audio-visual technology. 

 A person may assume that a document has been duly executed by the company if the 
document appears to have been signed in the manner set out above.  

Signing of property documents 

Property instruments must be executed under each state’s respective legislation.  

In New South Wales, as of 27 April 2020 (until repealed) the Conveyancing Rules allow for the 
application of the Electronic Transmissions Act 2000 to property instruments (eg contracts for 
sale of land, leases) that would otherwise require wet ink signatures to be signed electronically, if 
the person signing the document confirms their identity and their intention to sign the document 
electronically. 

This is achieved by either: 

 including a statement near or above their electronic signature stating, “Electronic 
signature of me, [insert full name], affixed by me, or at my direction, on [insert date]”; or 

 using a digital signing platform that indicates within the document that an electronic 
signature was applied, and the date and time that this occurred. 

Further, a copy of the document signed electronically may be lodged as if it were the original, 
which means that a person need not provide a further, hardcopy version of the documents with 
wet ink signatures at a later point in time. 

In Queensland, the Department of Natural Resources, Mines and Energy has published some 
guidance by first requiring witnesses to take reasonable steps to verify the identity of the 
individual via video link but no guidance with respect to electronic signatures. 

In Victoria, DEWLP has advised that ‘subscribers to the ELN known as PEXA are now able to 
electronically submit transactions that are currently eligible for submission in a paper format. A 
generic residual document transaction has been developed for this purpose.’ DEWLP do not 
appear to have published with respect to electronic signatures. 

In South Australia, Land Services has issued a notice 17 April 2020 that from 3 August 2020, the 
electronic lodgement of documents with Land Services SA will be mandatory and has been fast 
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forwarded on account of COVID-19. However, Land Services do not appear to have published with 
respect to electronic signatures. 

In Tasmania, the Land Titles Office does not appear to have published commentary on the 
acceptance of electronically signed documents. 

In Western Australia, Landgate has published guidance as to verification of identity for 
electronic property transactions, but no guidance has been published with respect to signing of 
documents generally. 

In the ACT and the Northern Territory, the Land Titles Office of ACT and the Northern Territory 
Government do not appear to have published guidance with respect to executing property 
documents in light of COVID-19. 

Contact Gaurav de Fontgalland, Nadine John or Carolyn Ledinh if you would like to chat 
further. 
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